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FEDERAL ELECTION COMMISSION Sebi TMHIAT
WASHIRGTON DC 20463 . | s 0CT 26 P U 28

 SENSITIVE

Michael Proctor, Esq OCT 2 § 2008
Caldwell, Leslie, Newcombe & Pettit
1000 Whlshire Blvd, Suite 600 :
Los Angeles, CA 90017-2463
RE MUR 5758 _
Dolores Valdez

Dear Mr Proctor

Based on information ascertamned 1n the normal course of carrying out its supervisory
responsibilities, on March 24, 2005, the Federal Election Commussion found reason to beheve
that your client, Dolores Valdez, violated 2 U S C § 441f, and instituted an investigation 1 this
matter

Aftor commdermg all the evadence asmilable to the Conmmzssson, i Dffice of tith General
Cmmesd 13 prepared to recommend that the Commission find probable cause to believe that a
violation has occurred

The Commussion,may or may not gpprove the General Counsel's recammendation
Submutted for-your review 1s a brief stating the position of the General Counsel on the legal and
factual 1ssues of the case Within 15 days of your receipt of this notice, you may file with the
Secretary of the Commussion a brief (ten copies if possible) stating your position on the 1ssues
and replying to the brief of the General Ceunsel (Three copres of such bnief should also be
forwarded to the O5oe of thi General Counsei, 1f possible ) ‘Hms Gessral Counsel's bref and
any busef winck yss may sismit will be conmdimrad by the Couanusssnn bédsse provesdmg to a
vote of whatiser thams = pmimsiis cauge %0 belmeve a wolatme ks ecommed

If you are unable to fila a respaasivu tmef wathin 1S days, you may submut a umtten
request for an extension of tme  All requesis for extensions of time must be submtted 1 writ:ng
five days pnior to the due date, and good canse must be demonstrated In addition, the Office of
the General Counsel ordinanly will not give extensions beyond 20 days
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A finding of probable cause to believe requires that the Office of the General Counsel
attempt for a penod of nit loss than 30, but net 1ure than ¥0 days, to settie this natter threwght a
cancihation agreemint

Should you have any questions, please contact Audra Wassom, the attorney assigned to
this matter, at (202) 694-1650
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Dolores Valdez MUR 5758

Nt e S N Nt Nt

GENERAL COUNSEL’S BRIEF

L INTRODUCTION
In the normal course of its supervisory responsibilities, the Federal Election Commussion

learned that Dolores Valdez may have violated provisions of the Federal Election Campaign Act
of 1971, as amended (“the Act™) Specifically, the Commssion discovered that Valdez may have
assisted Pierce O’Donnell, her supervisor at the law firm of O’Donnell & Mortimer LLP (“the
Firm"), in reimbursing various individuals for contnibutions to John Edwards’s presidential
campaign committee, Edwards for President (“the Edwards Commuttee™ Accordingly, on
March 24, 2005, the Conmmssion found reason to belicve that Dolores Valdez violated 2 U S C
§ 441f Valdez did not submmt a response to the Commussior’s fastual and legel analys:s

" Although Valdez praduced eapaos of her financml tabords for uss 1n the Commmsgsion’s

investigation, she amartad her Fifth Amsandmant proviege aganst azlf-incriminatmer when
subpoenaed for a depositson © Sze Affidavit of Dolores Valdez

An investigation has shown that Valdez played an instrumental role in assisting
O'Donnell with a scheme to remburse contributions to the Edwards Commuttee Valdez
facilitated the rexmbursement of at least $24,000 1n contributions to the Edwards Committee by
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recruiting individuals to serve as conduits and by directly reimbursing two individuals for thewr
contnbutions Therefore, the Office of General Counsel intends to recommend that the
Commussion find probable cause to believe that Dolores Valdez violated 2 U S C § 441f

II. SUMMARY OF THE RECORD
A. aldez’s Role fn O’Donnell’s F

In early 2003, Piorce O'Demmll sgreed to be a fundraiser for the Edmesds Comnutee, and
he sponsorai a “meet and grest” beeakfieat avent with Senator Bdwerds THes avent, whdh
oczusred on Mursh 1, 2003 at 2 hotel :a Bzvaxly Hills, was orgamzed largely by Vilciez

(Latinovic Tr at 59-60) Valdez, at the request of O*Donnell, made logistical arrangements for
the event and invited potential guests (Latinovic Tr at 5§9-60) The invitations for this event
were sent by letter on Firm stationery and were signed by O’Domnell Approximately 50 of
O'Donnell’s friends and colleagues attended the event, including individuals from the Firm

The campaign staffer for the Edwards Commuttee assigned to the southemn Cahiforma
region, Molly Morms, stated in an interview with Commussion staff that the event was planned
entirely by O*Domnell Morns also stated that she sent O’Domnell the campargn's standard packet
for fundraiseys, which prowidell instrastions on how to permmsaibly reme funds and spesifivally
nc'ndthepmhxbthm:ronmh_mmuﬁenthemlmcfnﬂln Axserdizg to Momas,
O’Donaell sppeared t» be an experenasd findrasser axd dad net ask many questionz

Dunng the breakfast event, Senator Edwards indicated his campaign’s need for funding,
and a few attendees contributed at that time, while others contnibuted dunng the weeks that
followed After the event, both O’Donnell and hus assistant, Dolores Valdez, solicited indivaduals
to contribute to the Edwards Commuttee, and they penodically communicated with Morns at the
Edwards Commuttee regarding these additional contributions Overall, O’Donnell’s efforts as a
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fundraiser led to 34 individuals contnbuting approximately $50,000 to the Edwards Commuttee,
though for unknown reasons the Edwards Commuttee apparently did not recerve two of these
contnbutions The contributors signed the Edwards Commuttee's standard donor card, which
states 1n part, “all contributions must be made from personal funds and cannot be reimbursed ™ In
many cases, these donor cards were disttibuted by Valdez who mstructed the donors to Bl them
out, and i tewne oupes it appears that Valdhe compleund the mBemation en the card for & domor

Sawverhl emsplayses st O’Dannell’s firm mentnhwted to the Edmasds Cemmutine Sonss of
those employaes, pumanly paralegals, stased shat Valdaz tald thea that O'Danuell would
rexmburse them for their contnbutions Other Fum employaes, pnmanly attomeys, stated in
sworn affidawits that they were not offered and did not receive a rexmbursement for their
contnbutions As detailed below, our mvestigation has shown that O'Donnell wrote checks
totaling $32,000 o reumburse sixteen mdrviduals who contributed to the Edwards Commattee
With one exception, these reimbursements all occurred within four days of the dates the
contnbutions to the Edwards Commuttee were made Ses Attachment 1 (flow chart of
recmbursements) These funds all ongumted from C"Donnell’s personal bank account, though the
money was sometimos funasted through varieus ndividimls employad by ties Fum—necluding
Valdez—Dbefie resching the mtended rements Sew id

1 Drract Rmmburaangnts

Valdez directly nxmbursed two daviduals for contributions made to the Edwards
Commuttee using funds provided to her by O'Donnell On March 31, 2003, Valdez received a
personal check from O'Donnell for $4,000 On the same day, Valdez wrote a $2,000 check from
herpenonﬂbmhngmoumtoBmRodnguez.u;ldmmumeloyeeatthoFm.m
reimburse hum for hus contribution to the Edwards Committee Rodriguez had contributed $2,000
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to the Edwards Commuttee on March 27, 2003, and he had been promised reimbursement at the
tume he agreed to make the contribution (Rodnguez Tr at 83-84) In addition, Valdez gave
$2,000 to her mster, Mana Saucedo, who likewise contributed $2,000 to the Edwards Commuittee
after she was promised reimbursement 2 (Saucedo Tr at 15-16)

2 Faciluated Resmbursements

Valdez facilitated the contnibitrons ans reimbursements of at least ten others For
example, n mhithien to saminxeing Redngnez for hm ssntnkulon, she aaked hunr of he kzmw of
anyone elas that venuld contntuite of rembussed  (Rodwmgusz Tr at 83) Rodngucz samd e would
ask his son, Johnny Rodnguez Johnny Rodnguez agreed to contnibute and be reimbursed, and be
also asked lus girifnend, Chnstina Andujo to contribute  Valdez subsequently gave Bert
Rodnguez a check from Pierce O’'Donnell for $4,000 to reimburse Johnny Rodnguez's and
Cnistina Andujo’s contnibutions (Rodnguez Tr at 83-84)

Valdez also solicited Else Latinovic, the administrator of the Firm,to contrnibute to the
Edwards Commuttee, telling her that she would be reumbursed by O*Donnell (Latinovic Tr at
66-67,77) Latinovic imtmlily balked at contnbuting because she personally did not support
Edwards (Latmowic Tr at 68) Lastnovic venvered that she theught 1t was nappropeats to ask
entployees to contriimte, and she asked Valcr s speak varth O'Duntueil abomt ey masoses
(Laksovic Tr at 68) Valdaz agoeed to spaak wath O'Ronnell, and Vaisloz aiso azpectedly
expressed unhappiness that O'Dannell asked her to solicit employees (Latinovic Tr at 67-68)
O’Donnell, however, reportedly told Valdez that she needed to do what he asked, and Valdez
transmitted this information to Latinovic (Latinovic Tr at 69) Latinovic then agreed to

3 Although Saucedo filled out s donor card and provided her debit card number to make a contribution, the Edwards
Commrthna bss na record of ressuugg a contriatess fram Ber
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contnbute, fearing that 1f she did not, O*'Donnell would be angry and, through lus position at the
Firm, possibly take adverse action agamsther (Latinovic Tr at 110)

Because Latmovic beheved 1t was mappropnate to solicit employees for contributions, she
told Valdez she would solicit her famuly to contribute so that other employees 1n the Firm would
not be placeti m an uncontfortable position (Latmovic Tr at 70) Valdez agreed with this
proposal, emd Latinowic subsequently sexred three $2,000 centnbutions to the Edwards
Cenogmitee ne fromn her muotcar, Amta Latawnvic, aml two frae famaky frmnds, Russell aexd
Jacqualine Falsom (Latnovic Tr at 70-75) Per aar converaation with Valdez, Latinoaoe
promised all of them that O*Donnell would rexmburse them for their contnbutions  (Latinovic Tr
at 70-75) Latinovic transmitted their contribution checks to Valdez, who gave her an $8,000
check dated March 31, 2003, signed by Pierce O'Donnell That same day, Latinovic wrote three
checks aggregating $8,000 oneforﬂ,OOOmtbeEﬁwardlCommm,oneforSZ,OOOhhu
mother, and one for $4,000 to Russell and Jacqueline Folsom

In addition to soliciting contnbutions through Latinovic, Valdez also approached paralegal
Hilda Escober und asked her to contribute, sumlarly teling her she would be reimbursed
(Escobar Tr at48) Hsoobar sgreed ® vonmbire snd wrote a $2,000 check to the Edwanis
Committee (EneohenTr at 48) A few days Inter, Valdez agam approached Escobar and asiid
her if she knew anyone eiae win would anntributs, promusisyg that O'Donnell would rexmburse
them as well (Escobar Tr at S1) Escobar then approached her father, Rafael Velascs, who
agreed to contnbute as a favor to O'Donnell (Bscobar Tr at 52) Escobar transmutted her
father’s $2,000 contribution check to Valdez and asked Valdez 1f more contributions were
necded (Escobar Tr at S1) Valdez said no and later gave Escobar a $4,000 check from
O'Donnell to rexmburse her for her and her father’s contributions /d Valdez also gave Escobar
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donor cards from the Edwards Commuttee, telling her that they needed to be completed (Escobar
Tr. at 50, 53)

Valdez also approached Harry Silberman, a paralegal at the Firm, and asked hum to
contnbute to the Edwards campaign In an interview with Commission staff, Silberman stated
that Vaidez told hum that O’Donnell would apprecuate it of he would conmibute, and Valdez also
said that O'Donnell weuld reimburse Bvm if he contributéd Silbonemn sgrevd to contibute, and
he gave Vildez Ins credit card ta meke a 32,008 conatbutxan  One or tue days later, Shiberuen
razeved a perssnal check firam Q'Dennell for $2,000 S:imilanly, paralegal Elizabeth Owea also
received a $2,000 resmbursement check from O'Donnell on March 31, 2003, the same day she
contnbuted to the Edwards Commuttee after apparently bemng solicited by Valdez *

“The Edwards event was not the first tune that Valdez was mvolved 1 a rexmbursement
scheme orchestrated by O'Donnell In 2000, Los Angeles mayoral candidate James Hahn
attended a reception at the Firm’s offices, which was organized 1n part by Valdez Wh
at 37-38) Like thie event for Edwards, the Habhn event led to O'Dommell remmbursmg
contmbubiuns In a remabursesom schemro that mirrors the uctsty 1n this medter, O’Doawell used
$25,500 of his persanal fands to reshbwrse Finu empleynns, thair friends, thear relstives, md
others for eampaign coninbotons to James Haho's maycsal campaign  As 12 thns maiter, Valdez
sdmmdeonmbnuomﬁmﬂmpemployeuandmgedfonhmmmbmmﬁom

3 ‘e Edwards Commnitee has no record of receiving scontnbution from Silberman, and Siltierman reports that hs
credit card was never charged

* I adiinsen to Mo chadhs O'Drormel) wreteto B nen-lawyer waplesoes of s Fann, be siso wwoss pwsciml dascks
to reumburse four other indivaduals who contributed to the Edwards Commuttee The four are all related to
O'Donnell his daughter, Meghan O'Donnell, his sisters, Mary Eileen O'Donnell and Helen Wahl, and hus brother-
welaw, Gerald Wahi Because these mdividuals have indicated that they would sasert therr Fifth Amendment
privilege if compuliec 20 testsfy, % 15 unknown what role, if ans, Valdet: played 1n fastinmump Ghes contnbutions and
remthaioesmmnts '
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O'Donnell ¥ Likewise, only admimstrative employees—not attorneys—were reimbursed  Those
admmustrative employees have stated that the circumstances of the Edwards contribution
rembursements were nearly 1dentical to that of the Hahn contnibution resmbursements

II. ANALYSIS
The evidence ls shown that Dolores Valdez violated 2 U S C § 441f by facilitating

O'Donnell's schems to sexafburse centributions to the Bdwards Commuttee Section 441f
prohibuts (1) mslurupe canteehutmn 1n the namzs of ancther, (2) knowrngly pesmititug ane’s msme
to be uand to effect such a contabutxsn, and (3) knowingly accepting such 2 santnbution In
addition, no person may knowingly help or asmist any person in making a contnbution in the name
ofanother 2USC §441f, 11 CFR § 110 4(b)(1)mu) Ths prolubition also applies to any
person who provides money to others to effect contributions 1n their names 11 CFR
§ 1104(b)(2) As detailed 1n the previous section, Valdez actively furthered O'Donnell’s scheme
1n whuch 16 individuals were rexmbursed for $32,000 in contributions to the Edwards Commuttee
'Bypmv:dmgmoneytoe&cteonmbuuonsmthenmesofotbmandbyumnngmﬂl
the making of contributions 1n the nxmes of others, Valdez violated 2 U 'S C § 441f See also
11CFR §1104(b) Valdez has not disputed these violstions, she has ineteed asserted her Fifth
Amendment preaiage 1 mspanse to quessons shout her imvoleement  Camsidening the
substantial eviderce of violahions that otherwise euass, the Commisezon =y deaw an adverse
inference from her refusal to testufy See Baxter v Palmigiano, 425U S 308, 318 (1976), SEC v
Gemstar-TV Guide Int’l, Inc , 401 F 3d 1031, 1046 (9" Cir 2005) (*[p]artics are free to mvoke
the Fifth Amendment in civil cases, but the court 1s equally free to draw adverse inferences from
their flure of proof”) guoting SEC v Colello, 139 F 3d 674, 677 (9™ Cir 1998) Therefore,

¥ In July 2006, the Los Angeles Ethics Commussion fined Dolores Valdez $41,000 for aiding and abetting O*Donnell
n reimbursing contributions
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based on the extensive direct evidence developed 1n this investigation, and 1n the absence of

testimony from Valdez, the Commussion should conclude that she violated the Act 1n thus matter

Therefore, based on all of the above, thus Office 18 prepared to recommend that the
Commussion find probable cause to believe that Dolores Valdez violated 2 U S C § 441f by
making and facihtating contnbutions in the names of others

IV. GENERAL COUNSEL'S RECOMMENDATION
1 Find probahle cause to balieve that Dolares Valdez viclated2 US C § 441f

yr, /3‘ /0['
Date

Attachment
1 Flow Chart of Rexmbursed Contributions

Lamwel-l Norton

Gl

Associate General Counsel

Nl Wbt

Mark D Shonkwiler
Assistant General Counsel

Lo Zoio

Brant S Levine
Attomey

Lda ke

Audra L Wassom
Attorney
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